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MEMORANDUM OF UNDERSTANDING 



BETWEEN 



THE DEPARTMENT OF DEFENSE OF THE 



UNITED STATES OF AMERICA 



AND 



THE SECRETARY OF STATE FOR DEFENCE OF 



THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND 



FOR THE LOAN OF 



HIGH PRESSURE AIR GUNS 



Certifiedjo be a true co 





PA- 



TRICIA DOLL 
International Agreements Negotiator 
Navy International Programs Office 
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The Department of Defense of the United States of America (DoD) , 
hereinafter referred to as the "Receiving Participant , " and the 
Secretary of State for Defence of the United Kingdom of Great 
Britain and Northern Ireland (MOD) , hereinafter referred to as 
the "Providing Participant," recognizing that the Agreement 
Concerning Defense Cooperation Arrangements between the 
Government of the United States of America and the Government of 
the United Kingdom of Great Britain and Northern Ireland, which 
entered into force May 27, 1993, applies to this Memorandum of 
Understanding (MOU) , and desiring to gain the benefits of the 
loan of specified property of the Providing Participant, 
pursuant to the following provisions, have reached the following 
understandings : 
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SECTION I 



DESCRIPTION AND QUANTITY 



1.1. 



The following items (hereinafter referred to collectively 
as the "Property") will be loaned by the Providing 
Participant to the Receiving Participant: 



Quantity Description 



Part/Stock# 



12 

01 



N/A 



High Pressure Air Guns 
High Pressure Air Gun 
Array 

High Pressure Air Gun 
Ancillary Equipment 



Replacement 
Value 



U.S. $500,000 
U.S. $100,000 



U.S. $200,000 



1.2. 



None of the Property identified above is intended to be 
consumed or expended in the course of the testing 
conducted under this MOU . 
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SECTION II 



OBJECTIVES 

The overall objective of this MOU is to loan the Property 
for research, development, test, and evaluation purposes. 
The specific objectives of this MOU include: 

2.1.1. Establishment of detailed arrangements between the 

Providing Participant and Receiving Participant for 
the loan of the Property. 

2.1.2. Testing, evaluation, and analysis of the 

performance of the loaned Property by the Receiving 
Participant . 

2.1.3. Preparation of a report by the Receiving 

Participant and providing such report to the 
Providing Participant describing results of the 
test and evaluation effort conducted by the 
Receiving Participant . 

The mutual benefit provided under this MOU is the support 
of a safe and environmentally friendly method of 
conducting non-explosive, full-ship shock testing of naval 
vessels, equipment, and structures. 
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SECTION 111 



MANAGEMENT AND RESPONSIBILITIES 

3.1. Each Participant will establish a Point of Contact (POC). 

The POCs will be responsible for the duties of the 
Participants outlined herein. 

3.1.1. For the Providing Participant, the POC is: 

Head of Vulnerability Reduction and Shock Engineering 

DES SE SEA-VR 
Ash 3C #3311 
MOD Abbey Wood 
Bristol BS34 8 JH 

3.1.2. For the Receiving Participant, the POC is: 

Naval Surface Warfare Center, Carderock Division 
Code 661 

Bldg 3, Room 321 

West Bethesda, MD 20817 

3.2. RESPONSIBILITIES OF THE PROVIDING PARTICIPANT: 



3.2.1. LOAN OF THE PROPE RTY - The Providing Participant 

will loan the Property until testing and evaluation 
of the data is complete, or expiration or 
termination of this MOU, whichever comes first. 
The Providing Participant's POC will advise the 
Receiving Participant's POC of any shipping details 
for the Property, and confirm the receipt of 
returned Property (or a certificate of its 
destruction) . 
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3.2.2- PROPERTY DELIVERY - The Providing Participant will 

deliver the Property, without charge to the 
Receiving Participant, at: 

W ei. d linger Associates Ltd 

PO'box 144 88 
Glenrothes 
KYI 6WP 

United K ingdom 

Possession of the Property will pass from the 
Providing Participant to the Receiving Participant 
at the time of the receipt of the Property by the 
Receiving Participant. Any further transportation 
is the responsibility of the Receiving Participant, 
which will bear such costs in accordance with 
paragraph 4.3. of Section IV (Financial 
Arrangements) of this MOU . 

3.2.3. CONDITION - The Providing Participant will make its 

best efforts to ensure the Property is furnished to 
the Receiving Participant in a serviceable 
condition suitable for its intended purpose. 
However, the Providing Participant makes neither 
warranty nor guarantee of fitness of the Property 
for a particular purpose or use, and the Providing 
Participant makes no arrangement to alter, improve, 
adapt, or repair the Property or any part thereof. 

3.2.4. DOCUMENTATION - The Providing Participant will 

furnish the Receiving Participant such operation 
and maintenance information as is necessary to 
conduct testing. 

3.3. RESPONSIBILITIES OF THE RECEIVING PARTICIPANT 

■ * — ' ii ~ , — , 

3,3.1 The Receiving Participant will appoint a 

representative for the purpose of making an 
inspection and inventory of the Property at the 
time of receipt of the Property and again when the 
Property is returned. The Receiving Participant's 
POC will acknowledge receipt of the Property, 
advise when the Property is returned upon 
completion of the tests (or issue a certificate of 
destruction) in accordance with subparagraph 

3.3.5. of this Section, and provide a test report 
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in accordance with subparagraph 3.3.6. of this 
Section . 

3.3.2. I NSTAL LATION - The Receiving Participant will be 

responsible for supplies and services required 
properly to install, align, and check out, and 
otherwise make the Property ready for testing. 

3.3.3. T RAINING - The Receiving Participant will be 

responsible for obtaining operation and 
maintenance training for those personnel assigned 
to operate and maintain the Property. 

3.3.4. OP ERATIO N AND MA INTENA N CE OF T H E PRO P ERTY - The 

Receiving Participant will be responsible for all 
operation and maintenance required on the Property 
while in its possession. 

3.3.5. R EMOVAL AND RETUR N OF EQUIPMENT; RESPONSIBILITY 

FOR DAMAGED OR RETURNED PROPE RTY - The Receiving 
Participant will maintain the Property in good 
order, repair, and operable condition. 

Unless the Providing Participant has authorized 
the Property to be expended or otherwise consumed 
without reimbursement to the Providing 
. Participant, upon completion of testing and 
evaluation, or expiration or termination of this 
MOU, whichever occurs first, the Receiving 
Participant will return the Property to the 
Providing Participant to the location specified in 
subparagraph 3.2.2. of this Section, or to another 
mutually determined site in as good as condition 
as received, reasonable wear and tear excepted, or 
return the Property to the location specified in 
subparagraph 3.2.2. of this Section, or to another 

■ 

mutually determined site, and pay the cost to 
restore it. If the Property is damaged beyond 
economical repair, the Receiving Participant will 
return the Property to the Providing Participant 
(unless otherwise specified in writing by the 
Providing Participant) to the location specified 
in subparagraph 3.2.2. of this Section, or to 
another mutually determined site, and pay its 
replacement value specified in paragraph I.I. of 
Section I (Description and Quantity) of this MOU, 
which has been computed pursuant to the Providing 
Participant's national laws and regulations. If 
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the Property is lost while in the custody of the 
Receiving Participant, the Receiving Participant 
will issue a certificate of loss to the Providing 
Participant and pay the replacement value 
specified in paragraph 1.1. of Section I 
(Description and Quantity) of this MOU. 

3.3.6. TEST REPORT - The Receiving Participant will 

furnish the Providing Participant a test report in 
accordance with this MOU . Subject to the 
limitations of national disclosure policy, the 
test report will be provided without charge and 
will be furnished to the Providing Participant no 
later than 120 days after completion of the 
testing. The format and content of the report 
will reflect the Objectives (Section II) of this 
MOU. 

3.4. This MOU provides only for the loan of Property for 

research, development, test, and evaluation purposes. 
Participation in this MOU does not imply any intention by 
either Participant to participate in any follow-on efforts 
beyond the scope of this MOU including the exchange of any 
additional information. Any other ef fort (s) will be 
established through separate arrangements. 



♦ 
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SECTION IV 

FINANCIAL ARRANGEMENTS 

4.1. There are no charges for the lean of the above Property or 

for the test report. 

4.2. Each Participant will fully bear all costs it incurs for 

performing, managing, and administering its activities 
under this MOU . 

4.3. The Receiving Participant is responsible for all costs of 

transportation and applicable customs charges within its 
country . 
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SECTION V 



PROPERTY RIGHTS AND RESTRICTIONS 

The Providing Participant retains title to all Property 
loaned under this MOU. 

The Receiving Participant will make no changes or 
alterations to the Property except with the prior written 
approval of the Providing Participant. 

The Property will be loaned only for the purposes set 
forth in Section II (Objectives) of this MOU. No other 

use of the Property by the Receiving Participant is 
authorized . 

Information furnished by the Providing Participant to the 
Receiving Participant will be used by the Receiving 
Participant for operation and maintenance of the Property 
only, except as otherwise stated in this MOU. 

Information generated under this MOU may be used by either 
Participant for defense purposes. 

No intellectual property rights, other than as set out in 
this MOU, are created or conveyed by this MOU. The 
Participants consent to ensure, by all means available to 
them, the protection of property rights in the Property, 
test data and other information provided or generated 
under this MOU, whether subject to patent (or like 
protection) or not. 

Any specification, production information, or 
manufacturing know-how incidentally derived from the 
performance of the provisions of this MOU will be used and 
fully protected in accordance with this MOU. 

The Participants mutually accept that this MOU provides 
the authority for the exchange of information as set forth 
in subparagraph 3.2.4. and subparagraph 3.3.6. of Section 
III (Management and Responsibilities) of this MOU only. 
Transfer of information will be consistent with the 
furnishing Participant's applicable export control laws 
and regulations. Unless otherwise restricted by duly 
authorized officials of the furnishing Participant at the 
time of transfer to the other Participant, all export- 
controlled information furnished by that Participant to 
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the other Participant may be retransf erred to the other 
Participant's contractors or subcontractors , provided that 
the other Participant has established legally binding 
arrangements with its contractors regarding such 
retransf er. Such arrangements will contain a requirement 

that the contractor will not retransfer or otherwise use 
the export-controlled information for any purpose other 
than the purposes authorized under this MOV, and that the 
contractor will not retransfer the export-controlled 
information to another contractor or subcontractor, unless 
that contractor or subcontractor has been legally bound to 
limit use of the information to the purposes of this MOU. 

5.9. Export-controlled information furnished by one Participant 

to the other Participant will be marked with the 
appropriate export control markings of the furnishing 
Participant . 
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SECTION VI 



RELEASE OF INFORMATION UNDER LEGISLATIVE PROVISIONS 



6.1. Each Participant will take all lawful steps available to 

it to keep both Classified Information provided or 
generated under this MOU and unclassified information that 

is provided or generated with the condition that it is to 



be treated in confidence, free from unauthorized 
disclosure. If it becomes probable that such information 
may be disclosed to other persons or to a judicial body, 
immediate notification will be given to the other 
Participant . 



6.2. Such information will be safeguarded in a manner that 

ensures its proper protection from unauthorized 
disclosure . 



6.3. To assist in providing this protection, the information 

will be marked with a legend containing the country of 
origin, a reference to this MOU, the security 
classification, if any, and if the information is 
unclassified but is to be treated in confidence, the 
provisions of release, and a statement to the effect that 
the information is furnished in confidence. 
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SECTION VII 



VISITS TO ESTABLISHMENTS 



7.1. Each Participant will permit visits to its government 

establishments , agencies, and laboratories, and Contractor 
industrial facilities by employees of the other 
Participant or the other Participant's Contractor ( s ) , 
provided that the visit is authorized by both Participants 
and the employees have appropriate security clearances and 
a need-to-know. Approved visits will be accommodated on a 
not-to-interf ere basis. 



7.2. All visiting personnel will be required to comply with 

security regulations of the host Participant. Any 
information disclosed or made available to visitors will 
be treated as if supplied to the Participant sponsoring 
the visiting personnel, and will be subject to the 
provisions of this MOU. 



7.3. Requests for visits by personnel of one Participant to a 

facility of the other Participant will be coordinated 
through official channels, will cite this MOU as the basis 
for such requests, and will conform to the established 
visit procedures of the host Participant. 



7.4. Lists of personnel of each Participant required to visit 

on a continuing basis facilities of the other Participant 
will be submitted through official channels in accordance 
with recurring international visit procedures. 
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SECTION VIII 



SECURITY 

8.1. It is the intent of the Participants that the loan carried 

out under this MOU will be conducted at the unclassified 
level. No Classified Information or Property will be 
provided or exchanged under this MOU. 
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SECTION IX 



THIRD PARTY TRANSFERS 

9.1. The Receiving Participant consents not to disclose or 

transfer any Property, test data, or other information 
provided to it under this MOU to any Third Party without 
prior written consent of the Providing Participant' s 
Government. The Participants consent not to disclose any 
information generated under this MOU to any Third Party 
without prior written consent of the other Participant's 
Government. For the purposes of this MOU, the term "Third 
Party" means a government other than the Government of a 
Participant and any person or other entity whose 
government is not the Government of a Participant. 

9.2. Disclosures or transfers requiring authorization under 

paragraph 9.1. of this Section will not be made or 
authorized unless the Third Party recipient consents in 
writing that it will not use any such equipment or 
information for purposes other than those for which it was 
furnished nor permit any further transfer without the 
prior written consent of both Participants. 
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SECTION X 



LIABILITY 

10.1. Claims arising under this MOU will be dealt with under 

paragraph 1 of the Agreement Concerning Defence 
Cooperation Arrangements between the Government of the 
United States of America and the Government of the United 
Kingdom of Great Britain and Northern Ireland, which 
entered into force May 27, 1993. 
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SECTION XI 
SETTLEMENT OF DISPUTES 

11.1. Disputes between the Participants arising under or 

relating to this MOU will be resolved only by consultation 
between the Participants and will not be referred to a 
national court, to an international tribunal, or to any 
other person or entity for settlement. 
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SECTION XII 



ENTRY INTO EFFECT f AMENDMENT, AND TERMINATION 

12.1. All activities of the Participants under this MOU will be 

carried out in accordance with their respective national 
laws and regulations, including their export control laws 
and regulations. The responsibilities of the Participants 
will be subject to the availability of funds for such 
purposes . 

12.2. This MOU may be amended or extended by written mutual 

consent of the Participants. 

12.3. This MOU may be terminated at any time: 

12.3.1. By mutual consent of the Participants; 

12.3.2. By the Receiving Participant on 21 days written 

notice; or 



12.3.3. By the Providing Participant at any time. 

12.4. Arrangements and responsibilities regarding security and 

protection of property benefits against unauthorized use, 
disclosure, or transfer that accrued prior to termination 
or expiration of this MOU will continue to apply without 
limit of time. 



12.5. This MOU will come into effect on the date of the later 

signature below, and unless terminated or extended, will 
remain in effect for two years. 
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The foregoing represents the understandings between the 
Department of Defense of the United States of America and the 
Secretary of State for Defence of the United Kingdom of Great 
Britain and Northern Ireland upon the matters referred to 
herein . 

Signed, in duplicate, in the English language, by authorized 
representatives of the Participants. 

FOR THE DEPARTMENT OF DEFENSE FOR THE SECRETARY OF STATE 

OF THE UNITED STATES OF FOR DEFENCE OF THE UNITED 

AMERICA: KINGDOM OF GREAT BRITAIN AND 




Name 

Deputy Assistant Secretary of 
The Navy (International Prog rams j 

Title 



RDML S. S. VOETSCH 



DR. JOHN VAN GRIETHUYSEN, RCNC 

Name 

Director, Sea Systems 

Ministry of D efenc e, Abbey Wood 



Title 



HAY 2 0 2003 




Date 



Date 



Arlin gton, VA 



Bristol 



Location 



Location 
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